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Abstract:

This study addresses the role of the judiciary in
safeguarding the right to one’s image, particularly in light of
the growing violations occurring within the digital sphere as a
consequence of the technological revolution. The Moroccan
legislator has introduced a set of laws to keep pace with these
developments, entrusting the judiciary with the task of
implementing them through precise rulings and decisions.
The research focuses on two main dimensions: the
prosecution of violations against the right to image, and the
judicial assessment of photographic evidence, adopting both
analytical and comparative approaches. Findings reveal that
national legislation lacks a unified stance on whether a formal
complaint by the victim is required to initiate proceedings,
unlike certain foreign legal systems. Moreover, judges are
granted discretionary authority to accept or dismiss
photographic evidence, provided that their reasoning is duly
justified.

Keywords: Right to image, photographic evidence, victim’s

complaint, judicial discretion.
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-Ferrier Didier, la protection de la vie privée, thése pour le doctorat en droit pénal,

université des sciences de Toulouse, octobre 1999.

-Lolies Isabelle, la protection pénale de la vie privée, université d'Aix-Marseille,

1998.

-Code de la procédure civile francais, décret 75-1123 1975-12-05 JORF 09
décembre 1975 rectificatif JORF 27janvier 1976.

-Code pénal francais, adopté le 22juillet 1992, entré en vigueur le 1°" mars 1994.
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